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The ConsriTy TION ex- 
L in Relation to the 


Independency of the Houſe o 
LORDS, &c. 


Fe HE beſt Way to form a right 
T g Judgment in the Controverſy 
+0 88 now revivd about the Peerage- 
S enges Bill, is to have a clear Inſight in- 
to our Conſtitution ; ſince both Sides alike, 
thoſe who are Againſt as well as For the Bill, 
claim the Merit of Writing in its Defence, 
The conſtituent Parts of our Legiſlature 
are the King, and the Two Houſes of Parlia- 
ment; each of Theſe has a neceſſary Vote; 
ſo that without the Concurrence of all Three 
no Law can be-made, or repeal'd : And here- 
in lies the Excellency of our Conſtitution, 
that the Perſons who compoſe each Branch 
of the Legiſlature, being ſubject to the Laus 
made by the Whole, are bound in Intereſt to 
take care, that they conſent to no Laws but 


| What are juſt and impartial ; and there being 
2 Third to check the other Two, if they 
A. | | 


ſhoud 


$2 
mou d chance to be miſtaken ; it is ſcarce po. 
ſible that all Three ſhou'd concur to the paſ- 
ſing a Bad, or repealing a G ood Law. And 


that Laws thus made ſhou'd be duly executed, I th 
and Men free from all Oppreſſion, the Com- de 
mons have a Right to impeach, and the ot 

Lords to judge fuch Criminals as. can't well a 
be reach d by the ordinary Forms of Juſtice : en 
And if any of theſe Three Eſtates ſhou d not in 
be content with its Share of Power, the i 


other Two are in Intereſt , as well as Duty, 
oblig d to oppoſe all Encroachrhents, and ro 
preſerve the Balance by fortifying that which 
may happen to be the weakeſt. 
Tho this is ond to be our Conſtitution 
by. thoſe who are againſt the Bill, yet they 
generally maintain, that the Crown has a 
Power to over-rule the Votes of the Lords, 
by adding a Number ſufficient to make a new 
Majority, whenever It, the ſole Judge, thinks 
fit; and that to deprive the Crown of this MW ar 
Eſſential Prerogative , by limiting the Num- 
ber of the Peers, will ſubject the Nation to C 
the worſt of Oligarchies (7 
Nothing can be more evident, if the Law- W nc 
making Power be the Supreme Power, than W te 
that they whoſe Conſent is equally neceſſary I ol 
to the paſſing any Law, muſt. have an equal tr 
Share in this Supreme Power, and be, with fc 
Relation to it, equal among themſelves, and R 
have an equal Right to vote freely, and in- * 
dependently; or in other Words, SR , 


heing accountable to, or controulable by each 
other : - And conſequently 3 "tis impoſſible J 
that any one of them can have a Power to 
deſtroy the neceſſary Vote of either of the 


other Two, by making it Aſſent or Diſſent, 


as it pleaſes ; ſince in this Caſe its Power is 
entirely annulld, and the whole Legiſlature 
io the other TW. 

Jo ſuppoſe the Houſe of Lords have a 
Right to vote as they think fit, in the paſ- 


ſing of any Laws (and without that they 


woud-'at as meer Machines,) and yet that 
the Crown has a Right to over-rule their 
Votes, is a groſs Contradiction; and I may 
venture to ſay, no Nation was ſo ſenſe- 


leſs; as to endeavour to ſet up ſo inconſiſtent 


2 Scheme of Government, as theſe Men fa- 
ther on the Wiſdom of our Anceſtors ; tis 
ſetting up a'Honſe of Lords with one Hand, 
and pulling it down with the other.. 
In a; word, Whoever allows, that by our 


Conſtitution,” Two Eſtates can't make Laws 
without the Confent of the Third, muſt. 
needs ſee, that if This ſhoud, on any Pre- 
tence whatſoever, be fore d to vote as either 
of the other Two think fit, the Conſti- 


tution is deſtroy d, and the Legiſlature diſ- 


ſolvd: And ſurely no one Part can have 4 
Right to confound. the Whole. And tho it 
may be ſaid, the Crown will not always ex- 


erciſe this Power; that alters not the Caſe, 


EFF 
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makes them act as otherwiſe they wou d not 
do, knowing it in vain to contend, when 


(5) 


they may be fore d to ſubmit. 


If a Conſtitution, fram'd as ours, is the moſt 
perfect which human Wiſdom can contrive, 
each Part muſt contribute to it; otherwiſe it 


wou'd be as perſect without that Part: But 


if the Houſe of Lords were in the Power of 


the Crown, the ſame Acts wou'd paſs as if 
there was: no ſuch State ; it wou'd be the 


moſt effectual Way to make the Houſe of 


Lords both Uſeleſs and Dangerous : Uſeleſs, 


as a State; but Dangerous as a Creature of 
the Crown, ready to aſſiſt it in all its Arbi- 
trary Deſigns, as well as to skreen it from 
the Odium that ſuch Deſigns wou'd draw 
e 


Houſes; the Crown would be abſolute; and 
the Parliament kept up for Form fake; or ra- 
ther to impoſe on unthinking People, who 
would be apt to imagine the Power remained, 
becauſe the Names and Forms continued, 

© Tt may be objected, that the King, ha- 


© ving a Right to create Peers, and not being 
© limited by Law as to Number or Time, 
is wholly at liberty to make them in what 
Numbers, and at what Time he thinks fit”. 


Tho' the King, where Mercy is ſeafonable, 


may have a Right to pardon a Malefactor, 
yet ſure that gives him no Right to pardon 
all Maleſactors; and by putting a Stop to 


purnitive 


ower were extended to both 
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me + Commons do the People; but they! act 
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punitive Juſtice, fruſtrate. the chief End 


of his being entruſted with the Executive 


power. So tho' the King may confer the 
Dignity of Peerage as a Reward of Virtue, 
will it therefore follow he can make a Noſe 


of Wax of the Houſe of Lords, by adding at 
any one time ſuch a Number as "ſhall turn: the 


Majority on what Side he pleaſes 2? 
The Crown cant have a Right to over-rule 


the Votes of the Lords, without having 4 


Right to every Thing neceſſary to this End ; 
which it coud not have, if the Lords made 


for this Purpoſe were not to Vote Right or 
Wrong, according to its Direction, without 


regard to the Merits of the Cauſe. A Thing 


too abſurd and ſcandalous to be owned. And 


conſequently, if it be the Duty of the Lords 
to act as they judge beſt for the Publick, it 


muſt equally be the Duty of the Crown to 
beſtow the Honour of the Peerage on Men 
of ſuch ſtrict Virtue, as will upon ro Conſi- 


deration whatever Fwerve irom this grand | 


Duty. 
Tho the Peale every new Parliament 


chule ther Repreſentatives, yet they have no 
Right to 'over-rule their Votes, or hinder 


them from Acting with the utmolt Freedom; 


and there's as little Reaſon the King ſhou'd 
have any fuch Power over the Houſe of 


Lords, which as it is as ancient as the Crown 
it ſelf, ſo they do not repreſent the King as 


Tr 
by an inherent Power, and have the fame 
I Hereditary Right to their Seats in Parlia- I the 
ment, and to the Privileges which belong to 
their Houſe, as the King has to his Crown, Bill 
| and the Prerogatives appertaining to it. 5 
| Ihe Equality between the Three Eſtates, 
Parts or Branches of the Legiſlature, is no 
way deſtroy'd by one of them being entruſt- 
ed with the Execution of the Will of the 
| Legiſlators ; ſince tis wholly owing to the 
| Share the King has in the making of the 

Laws, that he cant be deprived of his Right 

i of executing them without his own Conſent. 

| - 'Tis not neceſſary the Legiſlature ſhou'd 
always actually exiſt; its ſufficient, if that 
Part (which muſt be preſumed the moſt pro- 
1 per Judge) has a Right within the Times 
preſcrib d by Law, to call and diſmiſs Par- 
liaments; yet that does not hinder their Equa- 

nie when me. . | YT 

Ihe Crown is ſo far from having a Right 1 7 

\ 

( 

|; 


to over- rule the Votes of either Houſe, that 
it 1s looked on as a Breach of Privilege forit, | 
even in thoſe Things it recommends to their 
Conſideration, to take notice of what they 
are doing, leſt it might prejudice that Free- 
dom either in Debating or Voting, which 
has always been looked on as an eſſential 
Right of both Houſes, and which the Upper 
takes as their Due, without making the leaſt 
Compliment to the Crown. And when the 
Faouſes acting thus freely are agreed, ou 


. . 
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the Crown, tho' without making the leaſt Al- 
teration, bas a Power to W or reject | 
To make the Balance as ; equal as poſſible, 
the King, left that might give him too great 
a Power, was not to execute any of the 
Laws himſelf, nor was this alone thought 
ſufficient' by the Wiſdom of our Anceſtors; 
there was an Appeal ſrom the Jud eS 
named by the King to the Houſe of Loft s”; 
and indeed, it wou d have been contrary to 
the Rules of Juſtice to have an Appeal, eſpe- 
cially when the Ju dges held their Places 
during Pleaſure, from "the Executive to the 
| — Power. 5 

The Peers holding their Seats 3 in Parkis- 
ment by Hereditary Right, were preſumed 
to be above Corruption, or the Influence of 
Court; and having the greateſt Share in the 
Landed Property, were thought the fitteſt to 
make equal and impartial Rules about it, as 
what muſt affect them and their Poſterity 
and that they wou d act free from that Chi. 
cane, which too much prevailed in the Fred 
rior Courts; and the better to enable them 
to perform this Part, tlie J udges, an otliers 5 1 
ee. in the Law, were conſtantly to. at- 

tend their Houſe. 

As this POwer was enruſted with te | 
Lords ſo the Commons had the Diſpoſal of | 
the Purſe ; Which, among other Reaſons, was, 
no doubt, 8 them, to prevent the Crown, 

N22 that 


will at any time enable the Government 10 


(4%) 
that had the Power of making; War, Peace, 
and Alliances, from engaging . any Mea- 


ſures with relation to Foreign Affairs, as it 


could not reaſonably expect to be ſupported 


in; and this Privilege alone, conſidering the 
Government can t be ſupported without their 


Annual Aſſiſtance, carries mote Authority 
and Weight, than all thoſe put together which 
the Lords enjoy. Tis to them {ingly the 
Crown applies, and thanks for the Sums ob- 
tain d; and a Vote of Credit of that Houſe, 


borrow Millions, 

In ſhort, the Crown may as well pretend 
to hinder ſuch Peers, whoſe Votes they do 
not approve (of which there has been too 
many Inſtances) from coming into the Houſe, 


and thereby gain their Point, as force a Que- 


ſtion thorough that Houſe, by. throwing in 
Numbers ſufficient to change. the Majority ; 


ſince in both Caſes, the Freedom of the 
Houſe is equally deſtroy d; and tho the for- 
mer may be a greater Hardſhip on particular 
Perſons, yet it does not carry with it ſuch a 


Train of Miſchiefs, as the latter, by the con- 


tinual Increaſe hy Peers, muſt ins vitably pro- 
duce. | 


Bribery, the” it leaves Mens Porſons free, 
yet is look d on as, ſuch a Force on their 
Minds, that i in all Parliamentary Elections, 


it is ſufficient to make an Election void, or 
h expel a d Miber. And: if adding 2 


IN 


) 
q 
L 


113) 
Number to over: rule the Votes of the Lords, 
be as much a Force, as Bribery; and if no- 
thing can be argu d for one, but will equally 
hold for the other, both alike ought to be 
condemn'd, or both alike admitted. And 
then if the Crown may bribe one Houſe, 


and over-rule the Votes of the other, What 
have we to truſt to? But if it would be look d 


on. as Force in the Houſe of Commons, to 
over- rule their Votes, by any indirect Me- 


thod, on any Pretence whatſoever, What 


Reaſon can be aſſign d, why the Houſe of 
Lords, who, certainly, heve the ſame Right 
to act as freely in their Legiſlative Capacity, 
ſhould have their Votes over. rul d by a Trick, 


which ſerves only to aggravate the Crime. 


There are many Things, which from their 
very Nature and Reaſon, are unlawful ;:and 
'therefore need not an expreſs Law to forbid 
them: As for-Inſtance ; Tho no Law excludes 
the Crown from making as many Judges as it 
pleaſes in the inferior Courts, yet theuld it add 
to the preſent Number in any Court where a 
Cauſe was depending, in order to make it go 


on which Side it pleas d, this would be thought 
inconſiſtent with all the Rules of Equity and 


Juſtice, and the Adviſers would be look d on 


as infamous: But, How much more ought 
they to be accounted ſo, who can give this 


Ady vice, in order to over-rule- the Houſe of 


Lords in their Judicial, as well as Legiſlative 
 pagity's 1 * 


. 
* : Ll 


How eaſy would it be for a young Prince 


to let all the Spiritual Peers drop, and poſſeſs 
the Revenues of their Sees; and yet this, 
tho no expreſs Law forbids it, would, no 
doubt, from the Nature of the Thing, be a 
Breach of Truſt. TOTS) TFH 
Our Kings, by virtue of their Preroga- 
tive, formerly gave ſome Corporations a 


Right to ſend Members to Parliament, and 


took this Right away from others; and tho, 
as far as I can find, there's no written Law 
againſt it, and no Preſcription is good againſt 
the Crown, yet there's no Commoner, but 
would think it a high Violation of the 


Rights of the Lower Houſe, ſhould any thing 
f-this Nature be attempted; tho not in the 


midſt of a Debate. 


5 * - 
LE 


Tho a Corporation may at any time forfeit 
its Charter, and that may be put to a legal 
Iſſue; yet King James, by taking away, tho 
by Law, ſo many Charters, as enabled him 


ro chuſe what Houſe of Commons: he pleas d, 
was guilty of a high Crime; and there can 


be no Reaſon but tis equally criminal in the 
Crown, ſo to abuſe the Power it has of 


1 


making Peers, as thereby to over rule the 


By the Common Law, every Thing was 


- 


Treaſon which had a direct Tendency to ſub- 
vert the Conſtitution, and might formerly 
have been puniſh'd as ſuch by the inferior 
Courts; and tho Weſtminſter-Hall was, for 


3 _>_ 


4x ed. — TT EY | a. * als. th . « * 


++ A 
very good Reaſons, 'confin'd to the 21½ of 
Edward III. and the ſubſequent Statutes 


about Treaſon, yet they laid no Reſtraint on 


the Power of the Supreme Court of Judica- 


ture; and there are many. Inſtances of Per- 


ſons not only attainted, but upon Impeach- 
ments condemn d for Treaſon, tho not with; 


in thole Statutes ; and which were no ſuch 
direct and open Violation of the Conſtitu- 


tion, as the Crown's thus over-ruling the 
Votes of the Houſe of Lords. 
When the Executive Power is ſo woll 
guarded by the Statute-Law, Can we fup- 
poſe, theres no Law for the Security of ths 
Legiſlature, and every Sovereign Branch of 


it, except only in one Caſe relating to its 
Power of Limiting the Succeſſion of the 
Crown, not made before Queen Elizabeth's 


Reign? Can there be any doubt, but that 


this before might have been puniſh'd by the 


Law, by which Parliaments are to n 
themſelves? 


In all our Hiſtories, we 8 dot one In- 


ſtance of ſuch a notorious Violation of the 


Conſtitution, as was practis d in the late 
Reign; which is a very convincing Proof, 
how deteſtable it was always thought, and 
what ſevere Puniſnment it would have met 


with; tho had it been an eſſential Preroga- 


tive of the Crown, and conſequently as an- 
tient as the Crown it ſelf, the Lords. many. 


Ages ſince had been vaſtly more numerous 
In than 


than at preſent. We ſeldom wanted Princes, 
who to gratify their own Paſſions, and thoſe 
of their Minions, wou'd frequently have 


(16) 


made uſe of it. Can we ſuppoſe, Miniſters 


were ſo ignorant, or ſo negligent of their 


own Intereſt, as never to have had recourſe 


to this obvious Expedient, either to carry on 
their Deſigns, or when thoſe failed to skreen 


themſelves from Juſtice? 

How eaſily by this Method might woch 
Princes, who attempted to raiſe Money with- 
out Parliaments, and who, to juſtify what 
they did, corrupted the inferior Judges, have 


obtained a Sentence in the Supreme Court of 
Judicature ? 


Might not James II. or Charles . (to go 


no further back) have got all their Arbitra- 


ry Proceedings adjudged to have been Legal, 


Juſt, and Beneficial 2 Might not Strafford| by 
this Method have ſaved his Head? and Leeds 


have avoided a long Impriſonment ? 

It a Thing ſo very obvious was never at- 
tempted, it coud be for no other Reaſon, 
than that ſo black a Treaſon againſt the Con- 
ſtitution wou'd not have gone unpuniſhed. 


The Lords coud never have ſuffered their 


Houſe, by ſuch a Trick as this to be put into 
the Power of the Crown, nor would the 


Commons have endured to have their im- 
peaching Power by the ſame Trick turned 
into Ridicule. 1 


255 


et EL) 
The Lords, the only Judges, who have a 


Right to ſit in their own Houſe, inſtead of 
admitting a Troop of Lords, created at once 


to ſerve a Court-Turn, woud have treated 
them as in a Confederacy to Betray the 


ſential Rights of that Houſe. *And the 


Prince, who ſhoud have deſign'd it, woud 


have been effectually told by Both Houſes, 
that it was a wicked Attempt to deſtroy that 
Conſtitution, by which he held his own Power. 

This was the Senſe of the Nation, as long 
2s they had a juſt Value for their Liber- 
ties. They were then fo far from endu- 
ring, that the Houſe of Lords ſhou'd be un- 
der the Power of the Court, that they 
wou'd not ſuffer a ſingle Peer to be in- 
fluencd by it. And therciore an Act of 
Parliament paſsd in the 17th of Edward the 


IHId., for degrading Nevil , Duke of Bed- _ 
ford, leſt his Poverty might force him to 
act a Part inconſiſtent with the Honour of 


the. Houſe of Lords. And there's ſcarce a 
Reign, but will afford us ſeveral Inſtances, 
to ew how tender the Nation was in every 


Point, which related to the Freedom and In- 


dependency of the Houſe of Lords. 
The preſent Houſe of Commons, which 1 it 


can't be doubted, have a due Regard 
for the Prerogative , as well as for their own 


Rights, wou d not, if they had thought it 
prejudicial to Either, have charg'd a cer- 


tain Earl in the 12th Article of their Im- 
Cc OR peach: 
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peachment, with Treaſon : © For that he be- 
CC 


ing moſt wickedly determin'd at one fatal 


Blow, as far as in him lay, to deſtroy 
the Freedom and Tndependency of the 
Houſe of Lords, the great Ornament and 


neareſt Support of the Imperial Crown 


of theſe Realms, and falſly intending to 


diſguiſe his miſchievous Purpoſes , under 
a pretended Zeal for the Prerogative of 
the Crown, did adviſe, Oc. —— Pre- 
vailing on Her Majeſty to exerciſe in the 


moſt unprecedented and dangerous Man- 
ner, that valuable and undoubted Prero- 


gative, which the Wiſdom of the Laws, 
and the Conſtitution of the Kingdom had 
intruſted the Crown with, for the reward- 


ing ſignal Virtue, and diſtinguiſhing Me- 


rit: By which deſperate Attempt , he 
wickedly perverted the true and only 
End of that great and uſeful Prerogative, 
to the Diſhonour of the Crown, and irre- 
parable Miſchiefs to the Conſtitution: of 
Parliament. e 

If this was ſo criminal in the Adviſer, tho 


perhaps driven to it, as the only way left to 


ſave his Head, what can we ſay in Excuſe of 


thoſe, who, under no manner of Conſtraint, 


write in Defence of this moſt unprecedented 
Precedent, and by repreſenting it as an eſſen- 
tial Prerogative of the Crown, abſolutely ne- 


ſ . . 5 
ceſſary to preſerve the Conſtitution, wou d 


entail the Practice of it on our lateſt Poſterity. 


I will 
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' Twill now conſider the Nature of the Houſe | 
of Lords, and the Reaſon of its Inſtitution, 
to ſee whether there's any Ground from . 


for this pretended Power in the Crown: 


Whether the Conſtituxion, which has cod 
ſo many Ages without it, wou d now be in 
any Danger for want of it. Fo 
Its agreed on all Hands, That the Houſe 


of Lords is a middle State between the Crown 
and Commons; and that tis their Intereſt, 
as well as Duty, to endeavour to preſerve the 


Balance between theſe Two powerful Ex- 
tremes; ſince if That is broken, and either 
of them gets uppermoſt , they are no lon- 


ger a State , but Slaves to the prevailing 


TOW | | | 
- As there never was a n com- 


0 d of a King and Commons only, ſo no 


Writer in Politicks, I believe, ever thought 


it practicable, but that in order to unite, and 


hold them together, a State of Nobility was 
abſolutely neceſſary : Otherwiſe, the Violence 
of the People ever running from one Ex- 

treme to the other; and the reſtleſs Ambition 

of Princes, and che inſatiable Rapaciouſneſs 
of their Minions, wou d quickly bring all 
Things into Confuſion. 
If we conſider the Privileges and Honours 
the Peers enjoy, and the Eſtates they poſ- 
ſeſs, and the high Rank they, and their De- 
ſcendants , for ever hold in the Government, 


we muſt needs ſee, how ſtrongly their Inte- 


GC 2 reſt 


Balance between the Crown and Commons, 
but to oppoſe all Innovation whatever. Nor 
can we, morally ſpeaking, ſuppoſe a Majori- 
ty of them can be brought to hazard the Loſs 


_ felves, or ſufter'd others to do it. 


CIT” 


reſt obliges them , not only to preſerve the 


of all theſe diſtinguiſhing Advantages , as 


well as their Lives, to gratify the Ambition 


of ſome of their own Body. 

Envy, Ambition, or Emulation ( call it 
what you pleaſe) is ſo powerful among per- 
ſons of Diſtinction, eſpecially if upon an E- 
quality, as the Peers are; that That alone is 


ſufficient to hinder them from joining in ſuch | 


a Deſign ; tho' they were not ſenſible, that 


notwithſtanding ſuch a Change, the Admi- 
niſtration wou d be in few Hands, and the 


chief Poſts enjoy d by them, or their Crea- 


tures, to the great Diſſatisfaction of the reſt 
of the Body: And that this of Courſe wou'd 
create ſuch Diviſtons among them, as in all 
Likelihood, wou'd end in the Tyranny of a 
fingle Perſon. EC Suh i 


As tis no ſmall Argument of the Excellency 


of our Conſtitution, that it has ſtood ſo ma- 
ny Ages with ſo little Interruption; and that 
when any Innovations were made, the Nati- 
on quickly grew weary of them: So tis much 
to the Honour of the Nobility, that they, 


when they had for ſeveral Ages, a Power to 
do what they pleas d, were ſo far from ſetting 


up an Ariſtocracy, that they made no Altera- 


tion in the Form of the Government them- 


f — 
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Upon 


| I; 5: 4 
Upon the Conqueſts made by the Northern 
Nations, the Conquerors here, as well as in 
other Places, divided the Lands among them- 
ſelves: And their General, whom they made 
King, had ſuch a Share; and the Officers the 
beſt Part of the reſt; each in Proportion to 
the Poſt he enjoy d; and all, who had ſo 
much Land held by ſuch a Tenure, were the 
. only Perſons who compos d the Upper Houſe, 
till after the 48th of H. 3. and till them it 
. cant be pretended, they were hinder d from 
forming an Ariſtocracy, by the Crown's ha- . 
1 ving a Power to add, as often as it thought \. 
X fit, an unlimited Number. And long after 
that, the Barons were fo powerful, that they 
might have done what they pleas d; ſince 
their immediate Vaſſals, who were oblig'd to 
attend them in their Wars, were much more 
numerous than thoſe who held immediately 
of the Crown. And this cant be doubted, 
when a few of them were, as we have ſeveral 
Inſtances in Hiſtory, a Match for the Crown. 
In thoſe Days the Commons were, for the 
+ moſt part, their Vaſſals and Tenants, and not a 
few (which they thought no ſmall Honour) 
their menial Servants, and conſequently they 
cou d bring them into what Meafures they 
pleasd. And yet then, inſtead of aſſuming to 
_ themſelves ſuch a Power, as ſome now pre- 


tend to dread, they were in the Intereſt of | 
their Country, and defended its Liberttes 
with their Blood and Treaſure. 


If 
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If we look into the other Gothic Govern- 
ments, which obtain d over Europe, we ſhall 
find them form d much after the ſame Manner, 


and yet not one of them were ever chang d 


into an Ariſtocracy ; but all, as the Power of the 
Nobility decreas d, into abſolute Monarchies. 
I need not inſtance in the Gothic Govern- 


ments only, ſince T believe we have no 


where an Example of any mixt Monarchy's 


being chang d into an Ariſtocracy; and thoſe 


Governments, formerly very numerous, com- 
pos d of a Senate and People; the latter were 


generally ſo turbulent, that they never reſted 


till they had thrown every thing into the 
Arms of a ſingle Tyrant; and whoever had a 


Mind to enſlave his Country, had little more 
to do than to put himſelf at the Head of the 
Populacy, in Oppoſition to the Nobles ; and 
When by this means he had got them into 
his Power, they became as ſlaviſhly ſu bmiſſroe, 
as before they were intolerably inſolent; which 
Machiavel ſays, all Hiſtorians obſerve to be 


the Nature of the Multitule. 
Rome attords us moſt remarkable Inſtances. 


of this Nature, where the People, tho' they 

had, as Machiavel obſerves, © both the Con- 
c ſuls, the Cenſors, the Pretors, and other 
< Great Officers choſen out of their own Bo- 
dy; yet were carried on with ſuch an exor- 


© bitant Fury, that they even adord ſuch 
„Men as were the forwardeſt to inſult the 


This 
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& This (fays he) was the Riſe of Marius 
6 Greatneſs, and his Greatneſs the De- 
« ſtruction of Rome : Ceſar made himſelf 
« Maſter on the fame Foot ; and when the 
“People might have been free, they were 
« for continuing the Tyranny in his Family. 


Navy, when the whole Race of the Cæſars, 


moſt of whom were Monſters for their 
Cruelty, was extinct, the People, who were 
ſo turbulent during the Time of Liberty, 
did not then make the leaſt Attempt for 
recovering their Freedom. But the Multi- 
tude never arriv'd to that Pitch of Mad- 
neſs, as to believe Tyranny to be Jure Di- 
vino, till theſe laſt Ages, in which they have 
been abſolutely govern'd by their Prieſts. 

If in thoſe Times, when the Barons 
were able to diſpoſe of every Thing, they 


were true Friends to the Conſtitution ; Shall 
we now be jealous of their having any 


Deſigns againſt it, when there's an invin- 
cible Reaſon added to theſe already men- 


tion d, vis. the Impoſſibility of ſucceeding 2 


For tho the Lords may {till be ſaid to be an 


artificial Balance, yet if compard with 


any of the other T'wo States on Account 


of any natural Power, they are of very li- 


tle Weight. 


Had the Lords in Charles Is Reign had 
but the fortieth Part of the real Power theif 


Anceſtors enjoy d, there can be no doubt, 
they had kept the Balance even, and pre- 


vented 


: (24) 0 

vented that unnatural War; but as weak If 

as they were then, yet they had, generally || t 

ſpeaking, better Eſtates than at preſent; and 1 

the Commoners ſince that Time, have vaſtly 1 

increas d in Number and Riches, and conſe- fÞ v 

quently, in Power, —_ C 

If we go no farther back than the Revolu- n 

tion, Has there been any Thing in the Con- t 

j duct of the Houſe of Lords to give us the ( 

| leaſt Jealouſy of this Nature? Have they ( 

1 not acted a uniform, ſteady Part in promo- r 

| ting the Publick Good ? And it's no ſmall In- v 

ſlance of their Zeal for it, that they would, In 

1 as no body doubted, have ſubmitted to a 0 
Track, how injurious ſocver to their Rights, 

lf rather than that a Bill, containing the necet- I a 

ſary Supplies, tho but for a Year, ſhould have 4 

been dropt. 75 LE S 


who aiterwards went by the opprobrious 
Name of the Tackers, it was not only op- 
poſed by the Majority of the Houſe of Com- 
mond, but the Nation, eſpecially the Whigs, I it 


When a Tack was attempted by thoſe, ( 
a 
F 


exclaind againſt it, as breaking in on the t 
Conſtitution, and deſtroying the Freedom of 6 
the Houſe of Lords: And, Can any of thoſe t 
who were ſo zealous againſt the Tack, if they t 
are govern'd by Principles, not be as much i 
againſt the Crown's over-ruling their Votes, i 
ſince That equally deſtroys their Freedom. ( 
Tho' tis for the Honour of that illuſtrious ! 


Body, thar all the immenſe Sums that the 
ee eee eee Court 
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Court. in the late Reign could offer; did nal 
prevail on them to betray their Country; yet 


their judging it not ſafe, in Oppoſition to the 
Crown and Commons, to aflert their own 


Rights, tho' in a Matter which concern'd the. 


very Being of their Houſe; one would think; 
can be no Argument, for copying after that 
moſt unprecedented Precedent, to prevent 
their ſubduing both Crown and Commons. 


On the contrary, whatever the Houſe of 
Commons, if their Rights had been ſo noto- 
riouſly violated, would have done, to pre- 
vent the like for the future, ought certainly 


now to be done for the Security of the Houſe 


of Lords. 
Having thus fairly ſtated the Conſtitution; 


and ſhown that the Lords have a Right to act 


as freely, and independently, as any of the 
other Two States; I thall now conſider the 


Conſequences, which, in all likelihood, will 
attend the hindring them from exerciſing this 


Freedom by Rejection of the Peerage-Bill. 

Perſons in Power, generally ſpeaking, think 
it ſufficient to juſtify whatever they do; if 
they can find a Precedent for it, no matter 
how obtain d; and ſhould a Bill, brought in 
to hinder its. future Practice, be rejected, 


that were ſufficient to render it tes the 


Its Advocates without Doors did not repreſent 


it as eſſential to the Conſtitution : In this 


Caſe, What Miniſtry would ſcruple to have 
Recourſe to it ; and every new Practice of it, 
would be: a new Confirmation of its Authority 2 2 


_—— 


» 


&.. 6G 

As Miniſters are oftner chang'd here than 
any where elſe, ſo there would be frequent 
Occaſion for this Precedent; and every new 


Miniſtry would think themſelves oblig d to 


get a Majority of Friends into the Houſe of 


this every Time twas practis d, woul pre- 


Lords by the ſame Means as their Predeceſſors 


did, and of adding an unlimited Number as 


often as their Circumſtances requir d it. And 


quire the Addition of a greater Number; 


eſpecially conſidering thoſe made by the for- 


mer Miniſtry, would (if we may judge by 
what we ſee daily practis d) right or wrong, 


oppoſe their Succeſſors in every thing; but 


if Parties as well as Miniſters are chang d, 


that would ſtill require the Addition of a far 
greater Number: Beſides, there may be as 


many unforeſeen Cauſes for augmenting the 
Houſe of Lords by Troops, as Princes may 
have irregular Paſſions to gratify. 


The Parliament, when they made ſo lately 
a Law to render ſuch as fhould be impeach d 
incapable of Pardon, had ſure no Notion of 


ſuch a Prerogative in the Crown, as might 
not only prevent Perſons, guilty of the 


Higheſt Crimes, from being condemn d, but 


get them Votes of Approbation and Thanks. 


If, as Things now ſtand, it is no eaſy Mat- 


ter to bring the moſt notorious Criminals to 


Juſtice, tis, I humbly: ſuppoſe, the Duty of 


the Commons of Great Britain, as they arc 
Guardians of the Libertics of the People, not 
only to render this more practicable, but to 

3 hinder 
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hinder thoſe who are the proper Judges, as 
much as they can, from being under the In- 
fluence of ſuch as are to be judg d by them. 

A Miniſter, who is not content with the 


ordinary Profits of his Poſt, but in haſte to 


grow imminently Rich, will be apt to reaſon 


thus with himſelf : © Court-Favour is un- 
certain; I may be this Moment under- 
mind: What then ſhall hinder me from 


* making the beſt of ſo precarious a Place, 
« by plundering the Publick, oppreſſing pri- 


< vate Perſons, driving weak People into de- 
© ſperate Rebellions, and getting their Eſtates 


© to fave their Heads? Why ſhall J not fell 
* my Country, and thoſe in Alliance with it, 


© to the beſt Bidder ; and make ſuch a Treaty 


4 of Commerce, as ſhall drein the Nation of 
its ready Money, and deſtroy all its Trade, 
* when I cant fail of getting a Vote, that 
* what J have done, is juſt, honourable, and 
* advantageous? _ . 

As nothing can contribute more to make 


Miniſters act contrary to their Duty, than this 


Proſpect of Impunity, ſo their Example will 
quickly be follow d by inferior Officers, and 


Corruption creep into every Board. 


When the Court had the Power of calling 5 
out from among the Lords whom it pleaſed, 


to judge in Impeachments, innocent Men 
maay times fell a Sacrifice to its Reſentment; 
and may we not fear the ſame Conſequences, 
if the Crown is permitted to add what Num- 
ber it pleaſes to the ſtanding Judges? And 


D 2 Conſi: 
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conſidering the frequent Turns, what Perſon 
of Conſequence, eſpecially, if he does his 
uty, can long promiſe himſelf to be ſafe > 
and if his juſt Conduct ſhou d have the good 
Fortune to pleaſe during one Reign, it may 
be condemned in the next, and the Succeſſor 
(a Thing not very uncommon) may hate 
that Intereſt and Party his Predeceſſor ous d; 
and if of a violent Temper, and weak enough 
to be wrought on by OT; Incendiaries as creep 
into all Courts, what can hinder him by vir- 
tue of a Majority thus gain'd in the Houſe of 
Lords, from carrying His Reſentment as far 
as he pleaſes 2 2 
Me have no Reaſon to ſuppoſe the People 
here are not as apt to run from one Extream 
to another as any where elſe; and likely, as 
Experience has ſhewn, to chuſe almoſt 7 
new Parliament a Majority of Men of diffe- 
rent Principles, Views, and Deſigns. This 
fickle Temple, almoſt inſeparable from the 
Commonalty, our wiſe Legiſlators had very 
well conſider d; and therefore, thought it 
highly reaſonable, that one Houſe ſhou'd have 
an Hereditary Right to their Seats in Parli- 
ament, that there might be nothing to hin- 


der them from Acting a moſt ſteady Part in 


different, as well as in the ſame Parliament; 
which prudent Intent wou d be wholly fru- 


ſtrated, if it were in the Power of the Court 


to make them vary as they thought fit. And 
conſequently they who are fatisfy'd with the 
| preſent Circuraſtances of Affairs, and woud 


have 


2 2 
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at what the Commons did in the late Times, 
think their Ceremonies, Modes, and Forms 
of Diſcipline ſafe, when every Thing is in 


MI) | 
have Things As tle uncertain and fluctuating 
as poſſible, have all the Reaſon i in the World 
to Yo for a Bill, which will effectually hin- 
der IE 


Can they, for Inſtance, who think Liberty - 
of Conſcience a Natural Right of Mankind, 


and the Foleration neceſſary for the Safety of 


the Church as well as of State, imagine That 


to be as fafe, not only in the preſent but fu- 
ture Reigns, if the Crown can over-rule the 
Votes of the Lords ; as it wou'd be, if no- 
thing cou'd hinder them. from acting a con- 
ſtant ſteady Part? 

The more the Lay-Peers are increaſed, the 


leſs will be the Weight of the Spiritual Lords, 
whoſe Number is fix'd ; and can that be for 
the Intereſt of the Church: Or can thoſe 
High Churchmen, who are perpetually railing 


D 


the Power of the Crown and Commons. 


Can they ſuppoſe, that any Prince, whoſe 
Government cant ſubſiſt without Annual 
Supplies, will eaſily be brought to differ with 


them, eſpecially about what Ld be thought 
meer Trifles 2 
If the Crown coud have formerly thus 
overn'd the Lords, moſt of thoſe 'Laws, 


5 Which from Time to Time have put a Re- 
ſtraint on it, and which have been in a man- 
ner wreſted from it by the repeated Impor- 


unity of both Houſes, woud never have 


455 paſſed 


| 
| 
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paſſed ; ſince the Lords, inſtead of joining 


with the Commons, woud have skreen'd the 
Court from moſt part of the general DiſſatiC 
faction and Clamour, otherwiſe unavoidable. 
Who can be ſure that hereafter the Nation 
may not have Occaſion for fome ſuch Laws? 


Beſides, what can hinder a Prince, Who 


has the Power over one Houſe, ſo to manage 
it, as to make the People (natnrally fond of 
Arbitrary Power) weary of both. Hiſtory 
is full of Examples, where Miſunderſtandings 
between Nobles and Commons have been 
inflamed to that Degree, as to be capable of 
no other Deciſion, than the inſlaving of both. 
How precarious is their Reaſoning, who ſup- 
poſe the Crown will always uſe. this Power 
for the Intereſt of the Commons: 8 RE 

If the Court cou d over- rule the Votes of 
the Lords in their judicial Capacity, wou d 
not That put the Diſpoſal of all the Landed 
Property in its Power, and make the Mini- 
ſters ample Amends for the Loſs of the Court 
, Lo ons BZ 

How can the Nation be ſecure of any 
of their Properties, or Liberties, if the 
Crown can over-rule the Votes of the Lords ? 


Since as a Pretence can never be wanting to 


bring any Thing relating to them before the 
Lords, fo a Majority made on Purpoſe wou d 
not fail to give Judgment in favour of the 
Crown: As long as the Lords are left to act 
according to their Conſciences, (as all Judges 
a are AE 8 5 
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ought certainly to be) there cou'd be no 

. Danger of their coming into any ſuch Arbi- 

. | trary Meaſures, ſince the Advantages they 
enjoy under the preſent Conſtitution are much 

more valuable than any they cou d expect 

from Tyranny; which tho it Has every Thing 

in its Power can give its Votaries no Secu- 
rity for any Thing. 

If that Miniſtry, Who had the Diſp ofal of 
more Money than tis probable any other 
| will ever have, were forced, defpairing other- 

wiſe of Succeſs, to have recourſe to a vile 

Trick, never before attempted, to gain a Ma- 

jority 'of Lords; we may very. well conclude, 

no other will have it in their Power to bribe 
both Houſes ; and conſequently, we are in 
no Danger of having our Liberties given up, 
if the Court be hinder d from being able to 
play the ſame Trick again. f 
In K. James the Firſt's Reign, Spaniſh Gold | 
prevailed as much as French "has done ſince ; 
and are there not ſome who talk as tenderly | 
of a certain Cardinal, as if they had already \ 
felt his powerful Influence ; arid, (Things 
being in a perpetual Rotation, What may we 
not apprehend if they ſhou'd be at liberty to 
model the Houſe of Lords as they thought fir? > 
If the great Security againſt the Encroach- 
ment of the Crown, are the Two Houſes, 
muſt it not be very impolitick, to put one of 
them in the Power of the Crown, to be em- 
ployed as an Engine, for the bringing in, and 
lupporting Arbitrary Pow ver, eſpecially; con- 
— "—_ 
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ſidering many Accidents may make our Li- 
berties chiefly to depend on the Freedom and 


Independency of that Houſe 2 | 
If the Revolution had not prevented K. 


James from calling a Parliament, after he had 


modell d the Corporations, what cou d have 
hinder d him, if he had made uſe of the late 


Expedient for gaining a Houſe of Lords, from 

eſtabliſhing by, Parliament his diſpenſmg Pow- 
er, his Religion, or whatever elſe he pleagd 2 

His Brother, no doubt, was as fond of be- 

ing abſolute, tho want of Courage hinderd 


him from attempting it, yet what Hazard 


had he run, if after he had got a Houſe of 


# 
G 


Commons for his Turn, by uſing the Power 
given him by the Corporation Act of model- 


ling all the Corporations as he thought fit; he 


had had Recourſe to this eſſential Prerogative, 


as tis now called, for gaining a Houſe of 
323 OT I og, 

Ik the Crown had formerly a Power to 
give what Corporations they pleaſed a Right 
to ſend Members to Parliament, and take 
away that Right from others, what cou'd 
have hinder it, if it likewiſe had a Power to 


over-rule the Votes of the Lords, from ma- 


king itſelf abſolute 2 His Majeſty, indeed, 
graciouſly reſtored the Charters, which moſt 
Corporations had forfeited, without making 
the leaſt Advantage of it: But can we be 


| ſure, that if any ſach Accident ſhould happen 
hereafter, that the Crown will not make the 


beſt of it: EE 
None, 


. 
None, ſure, but ſuch as believe Tyranny has 
Divinity ſtamp'd on it, can be pleas'd with 
this Over-ruling Power in the Crown, ifthey 
reflect how zealous the greateſt Part of the 
Corporations in the late Reign, were for get- 
ting rid of their Liberties, and with what 
entire Satisfaction the People, in their Addreſ- 
ſes declar'd for an Unconditional Obedience in 
the Subjeck. and an Unlimited Power in the 
Crown; and promis d to chooſe Men of the 
ſame Loyal Principles to repreſent tem. 

If Reſentment ſo fully poſſe(s'd one Party, 
that rather than ſuffer the other to continue 
uppermoſt, they cou*d encourage an Invaſion 
from the barbarous and cruel Ravagers of the 
North (whom our Anceſtors found to their 
Coſt, were more eaſily call'd in, than got oui) 
or from luch bigotted Papiſts, as no Engage- 
ments can hinder from treating all Hereticks 
alike s can there be any doubt, but the ſame 
spirit of Revenge wou'd engage them, when 
they run no ſuch Hazard, to make whoever 
was on the Throve Abſolute, provided he 
wou'd come into their Meaſures? and how ca- 
fly might a Prince, thus aſſiſted, enſlave the 
Nation, if he had at the farne Time a Houſe 
of Lords in his Power? and tho? His Majeſty's 
Goodneſs ſecures us at. preſent from any ſuch 
Danger, yet who can anſwer for what may 
happen hereafter? _ * 
I choſe, who have Votes in the Election of 
Parliament Men, can be 1 afluenc d by Gold, 
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without conſidering from whence it comes 


and there ſhou' d Not that Intercourſe between 


the Enemies of the Government Abroad, and 
the Diſaffected at Home, that the former might 
be ſufficiently inſtructed when, and where, to 


apply; and if ſuch powerful Solicitations by 


the pious Aſſiſtance of High- Church ſhou'd pre- 
vail, and the Houſe of Lords at the ſame Time, 


wou 'd be in the Power of a daring Miniſtry ; 


what cou'd hinder them if they thought it their | 


Intereſt, from bringing about a New Revolution. 
Hiſtory : affords us many Examples of Mini- 


ſters, who have been Brib'd to make ſuch ſhort (| 


Turns; and of Princes, who have been blindly 


led on by them to their Ruine: I ſhou'd be 


glad, if they, who in the late Reign, deſign'd 
by this method a Ne Revolution, were the 
only Men capable of acting ſuch a Part; but 


the World, I am afraid, will think thoſe read 7 
to come into any Meaſures. who cou'd con- 


ſpire to diſtreſs the Government, in order to 
5 the whole Adminiſtration into their Hands, 
and the Moment they were diſappointed, join 

openly with its Enemies, and ſecretly do them 


the higheſt Service in Fomenting ——— 4 


Compounding Party | is no new Thing in Er. 
land. 


In a Word, as long as the Houle of Lords is 


permitted to be in the Power of the Court, 
we ſtand on a Precipice, with Ruin and De- 
ſtruction ſurrounding us; which Way ſoever 


we turn, we meet with nothing but 1 
ro- 


E 
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proſpects and dreadful Images; and tho' we 
cou'd ſuppoſe Princes too Generous, and Mi- 
niſters too Honeſt, directly to employ this 
Power for Enflaving the Nation ; yet the fre- 
quent Draughts out of the Houſe of Commens, = 
of ſuch Members as have Boroughs at their Diſ- 
poſal, or by reaſon of their Eſtates, have a 
great Intereſt in the Counties, muſt at ſome 
Time (ſhorter, perhaps, than can be imagin'd 
by any, who has not conſider'd what Influence 
they have at preſent in Elections) enable the 


Lords to make a majority of the Houſe of 
Commons; and they, who can make them, 


will, no doubt, govern them when they are 
made; and then, if the King can over-rule 
the Votes of the Lords, and the Lords thoſe 
of the Commons, the King himſelf, will, in 
Effect, be King, Lords, and Commons; but 
ſuppoſe, that the Number of the Lords at laſt 
become too great for the King to over- rule; or 


that they, when thus powerful, ſhou'd no 


longer think fit to admit into their Houſe, Peers 


made on purpoſe to ſerve a Turn, wou'd not 


this be equally Fatal to the Houſe of Commns ? 


- Muſt not they become the Creatures, either of 
the Crown, or of the Lords? and conſequent- 


ly, has not the Houſe of Commons a direct, and 


immediate Intereſt to prevent the Exerciſe of 
this Power, which, I might add, muſt every 


Time tis practis d, render them cheap in the 
Eyes of the People as well as Miniſtry, and 
obliges the Government to beſtow a great ma- 


(36) 
ny Preferments, which otherwiſe would fall 
to their Share, on another Body of Men. 
Tho? the Commons were not directly, and 
immediately concern'd, yet ſince there can be 
no Colour for the Crown's having this Power 
over one Houſe, which may alike reach the 
other, ought they not to put a Stop to the 
growing Miſchief 2 He, who neglects to 
quench the Fire broke out in his Neighbour's 
Houſe, will not be much pity d if his own 
1s burnt. 

"Tis Time now to conſider that Part of the 
Bill, in which the Sixteen Elected Scotch Peers 
are to 'be made Hereditary, and Nine more 
added on the ſame Foot, and upon the Extin- 
ion of the Male Line, of any of theſe Twen- 

ty five Peers, the Number is to be fill'd up 
from among the Scotch Lords. - 

The Scotch Peers, *is moſt evident, think 
themſelves to lye under ſuch Hardſhips, that 
we muſt expect, if theſe are not redreſsd, 
continual Rebellions, and almoſt as many ſorts 
of Deſtroyers brought into this unhappy Na- 
tion as there are Princes of different Intereſt 
and Religions in Europe; and *tis in vain to 
think of applying a Remedy, *all we are 
throughly acquainted with the Diſtemper : In 
Order to which, I (hall obſerve, that, 
The Myjrity of Scotch Peers (ho, toge- 
ther with the Comming made but one Houſe) = 
were, as tis generally ſaid, againſt Uniting up. 
on Terms ſo highly difadvantageous to their 

Body, 
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Body, but that it was carry'd by the Char 
rence of ſeveral Lords; who, tho' content 
that this Expedient hou 'd ther pals, rather 
than the Union be loſt, yet declar'd, that they 
hop'd to obtain from the Juſtice of the Eng- 
liſo, Terms more advantageous; and as this 
was ſpoken with a general Approbation, ſo 
the Clauſe paſs d as a Matter, which might be 
chang d whenever the Legiſlature thought fit; 
it not being made, like ſome other Things, | 
eſſential to the Union. 
Ilt being contrary to the Deſign of Inſtitu- 
ting a Houſe of Lords to have that Body, or 
any Part of it Elective, there was juſt Reaſon: 
to conclude, that the Engliſh Peers, tho? but 
for the Honour and Dignity of their Houſe, 
wou'd not have, long ſuffer'd Perſons, ſo. de-, 
pendent and precarious, -to ſit among them as. 
Peers and Equals, without Applying the pro- 
per Remedy; but the Scoteh, Ae of being 
gratify'd in this tender point, quickly felt 
I hat they judg'd a much greater Hardſhip; 
which, if foreſcen, there had not in all Like- 
lyhood, been one Vote among them for the 
Union, viz. that no Scotch Peer is capable of 
being made a Peer of England; as this has been 
lo judgd by the Lords | in one Claim already, 
lo there are Two more to be determin'd this 
SMons; which, if refus'd, will undoubtedly 
provoke, even our beſt Friends 1 in Scotland; 
but this Miſchief may be prevented to the ge⸗ 
neral Satisfaction of the Scotch Nobility, if 


they 


e * 
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they, who have thoſe Claims, are to be of the 
Number of the Hereditary Peers. 
If a better Expedient to prevent the impend- 
ing Miſchiefs cou'd be found, ſhou'd we not 
have heard of it from the Oppoſers of this 
Bill? Can they be Gentlemen of ſo little Hu- | 
manity, as to be pleas'd with the Nations con- | 
tinuing without any Proſpect of Relief under | 
fuch diſmal Circumſtances, or of ſo little Judg- 
ment, as to imagine the Privileges of the Ele- 
ctive Peers ought to over-balance the general 
A Legiſlature, which will not be govern'd t 
by what is beſt in the whole, nor endeavour I] 2 
to prevent a general Miſchief, till it can get f 
over the Hardfhips ſome particular Perſon may p 
ſffer, will quickly bring ev'ry Thing into Con- e 
fuſion; if either the Engliſh or Scots, had been 
influenc'd by tlieſe Principles, the Union had 
been utterly imprackicable. Its a. ſtanding 
Maxim, not only in our, but in all Laws what | 
ever, Better a private Miſchief than a publick 
Inconvenience; and ſince Inconveniences and 
Conveniencies are mixt together, tis the Bu- 
fineſs of the Legiſlature to ſee which prepon- 
derates,and to make ſuch Alteration from Time | 
to Time as the general Good requires; and 
upon This in a great Meaſure depends the Quiet 
and Peace both of South and North Britain. 
If we confider only North Britain, we (hall 
find this Expedient muſt be to the general Sa- 


tisfaction of a People moſt jealous for the Ho- 
| —— nour 


. 
nour of their Country; eſpecially their Anci- 
cient Nobility; they will think this Change 
for the Reputation of both, and can't but 


pleas d to ſee Twenty five of their Ancient No—- 
bility made Hereditary Peers, fitting upon a 


Level with thoſe of South Britain, equally in- 
dependent, equally at Liberty to act for the 


Good of their Country, inſtead of Sixteen 
Elective Peers, depending wholly on the Plea- 
ſure of the Court, whether they ſhould ſur- 

vive more than one Seſſion: 


As this will oblige the Scots in general, ſo 
it muſt tye the chief of the Nobility, and 


their Clans to the Intereſt of the Government; 


and conſidering ſo many by the Rebellion have 
forfeited their Titles as well as Eſtates, this 


Proviſion takes in thoſe, whoſe Eſtates will 
enable them to ſupport this high Dignity, now 
more extenſive, as well as greater than they 


formerly enjoy'd, when both they, and the 
Commons made but one Houſe; and the reſt 
of the Peers, the Vacancy being to be fill'd 


out of them, muſt in time enjoy the ſame 
Advantages; and in the mean Time are poſ- 
ſeſs'd of all the other Privileges of Ezeliſh 


Peers. Fo 


Where People are entruſted with a Right, 


not for their own Sakes, but meerly for the 


Benefit of the Publick, as in the Caſe of all Par- 
liamentary Elections, there they ought to en- 
joy it no longer than ?tis for the Publick Good, 

of which the Legiſlature is the ſole Judge; Com- 
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phining in this Caſe of an Injury (fin nce if an 


Honeſt Uſe is made of it, 'tis being freed from 
an expenſive Burden) wou'd look as tho? they 


betray d their Truſt in making a private Ad- 
vantage of it. 


- *Twou'd take up a Volume to mention the 
Changes made in England on this Head: Till the 


48th of Hen. 3. all "who held by ſuch Tenures 


came to the Upper, or Lower Houſe; but af 


ter that, there were a Number of Changes ; 

particularly our Kings gave to, or took from 
vhat Corporations they pleas d, the Power of 
Chooſing Members; but to go no further than 


the Reſtoration, Ill then no Clergy-man had a 


Right to Vote in Parliamentary Elections. By 


the 13. of Ch. 2. that King had a Right to put 


in, and turn out of the Corporations whom 
he pleas d, tho Elections in a great Meaſure de- 


pended on it; and ſince, Occafional Conformiſts 


have, or have not had a Right. according as 
it has been thought ſor the Publick Good, to 


enjoy Offices in Corporations. By a Law lately 


made, the Electors are confin'd in their Choice 
to Men of ſuch Eſtates, and who are not in 


ſuch Poſts; which is debarring both Electors 


and Elected, of a Right they enjoy d before; 
and ſhou'd the Legiſlature think it for the Pub- 

lick Intereſt, that none ſhou'd Vote, except 
they had Ten Pounds a Year in Land, they 


wou'd be in Duty bound, notwithſtanding the 


vaſt Numbers it wow'd deprive of their Votes, 


to enact it. In Scotland was there not a great 


Alteration 
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Alteration made in Elections with relation to 
the Commons; nay, was not the whole Bufineſs 


of the Union agreed to without Conſulting 


their Principals? and, therefore, thoſe con- 


cern'd in Paſſing that Law, can with a very ill 
Grace complain of the Legiſlature now makin 

a ſmall Alteration in Compariſon of that they 
then did; They muſt rail with a worſe Grace, 
who, 1n 'the late Reign, were for an Act in 


Favour of Epiſcopacy, tho? inconſiſtent with a 


Fundamental Article of the Union, on Pre- 


tence of an unlimited Power in the Legilla- 
ture. 


To give an Inſtance with relation to the 
Upper Houſe, were not the Popiſh Lords, who, 
notwithſtanding their. Religion, enjoy'd their 
Seats in Parliament, till Ch. 24's Time, de- 


depriv'd then of their Hereditary Right, 


and made incapable of either Sitting ther- 


ſelves, or being repreſented by others? andi if 
t be thought just by ev'ry Body, that Men of 
ſuch Opinions (which may not be in their 
Power to change) ſhall be for ever depriv'd 
of their Hereditary Right, becauſe thoſe Opi- 
nions are inconſiſtent with the Publick Good, 

ought not the ſame Regard to be had to the 
ſame Publick Good, when That requires any 
Change of this Nature, whether it be upon the 
Account of Opinions, or for any other Rea- 
fons whatever? 


I 1 


C42) 
I chall now do Juſtice to the other ſide, and 
examine what they ſay againſt the Bill. 
Moſt of the Writers on that fide. bling ſen- 
ſible, that the Nation has for a long time, de- 
fir'd a Stop ſhou'd be put to the Encreaſing the 
Number ot Peers; and that ſince the late Pre- 
cedent the Reaſons tor it are much ſtronger 
than before, concluded there was no Prevent- 
ing a Pill of this Nature from Paſling, with- 
Out Charging it with ſome fatal Conſequen- 
ces; and accordingly, they roundly allerted, 


tho? without the lealt Proof, that tis an Pn 


tial Prerogative of the Crown, to Over: rule 
the Votes of the Lords C whenever 3 it, the ſole 
Judge, thinks fit) by Adding to the Houſe 
ſuch a Nun ber as wou'd make a Majority : ; and 
that if the Crown is depriv'd of th's Power 
the vileſt of Oligarchies is unavoidable; and 
then made Dinstn againſtlimiting the 
Prerogative; and ſaid, If the Lords were once 
poſſeſo'd of an Act of this Nature. they wou'd 
never part with it, tho' it ſhowd prove ever 
o fatal ; without conf idering that there was 
no Profpett of Obtaining, it another Time, 


tho? che Nation might ſuffer ever ſo much for 
want on it. 


As 'his inne have been ſaid againſt the 
Crown, nme to all thoſe Laws, which 
have been wade for Limiting the Prerogative 
n Favour of either, or both Houſes, ſo if this 
A caloning ; be jult, It muſt for ever be a Bar 

againſt 


N 5 


againſt Strengthening any one Part of the Le- 


2 


gillature. | 
When the Habeas Corpus Act was propos d, 


1- | might not any have harangu'd like the Ple- 
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| ba and ſaid, This Propoſal at firſt 5ighc 

« appears very ſhocking, as carrying with it 
* fo great an A teration of the Con] iTirution, 
which may have its Imperfections; bar, as 
faulty as it is, our Anceſtors have convey'd 


down Liberty to us thro that Channel, and 
we ought to continue it on as well as we can 


to our 'Poſterity, and not give Way to New 


Modelling Schemes, away, therefore with 
your Habeas Corpus Bill; What! deprive the 
Crown of a Power of [mpriſoning at Diſcre- 
tion, and leave both Houſes at Liberty? 
Will not this deſtroy the Balance of Power, 
which is now even, or elſe the Conſtitution 


cou d not have ſubſiſted in Quiet? 


When this Writer pretends o argue, he ſavs, 


The moſt valuable Privilege of the Com 5 


mons, the only Thing which makes them 


© conſiderable, is, that the Number of their 


Body can't be encreas d the Lords are poſ- 


ſeſod of many great Privileges, that they 


(c 


will not permit the Commons to ſhare with 
them; and, therefore the Commons wou d 
be highly wanting to themſelves, if they 
ſhou'd add this Advantage to the Lords, the 
only thing they enjoy diſtinct from them. 
If it ſhou'd be ask*d, Why this is ſo great a 


| Privilege, cou d any other Anſwer be givin, 


Fa but 


(449) 


but that it hinders the Crown from Over-ru- 
ling their Votes, and ſecures that Fredom which 
is eſſential to the Being of a Houſe; and is there 
not the ſame Reaſon, the Lords ſhou?d be as 
little in the Power of the Crown? | 

Wou'd not that Man act madly, who was a- 
gainſt Stopping the Sea from breaking i in on his 
| Neighbour Land, tho? it cou'd not but over- 
flo v his own Acres; becauſe, forſooth. his 
Neighbour wore a blue Ribbon, or had ſome 
other Mark of Diſtinction he wan'ed ? 


He fays, “ The Encreaſing the Number of 


„Peers is always to be wiſh'd for by the 

Commons, becauſe the greater their Num- 

< bet the leſs conſiderable they are. 
Had a Prince a Deſign to confound both 


Houſes, and make himſelf abſolute, nothing 


I 


cou'd pleaſe him better, than to ſee them ſtrive 
to make one another as little conſiderable as 
poſſible. 

If this Author, really thinks the Influence of 
the Crown upon the Houſe of Lords, is neceſ- 
ſary to preſerve the Conſtitution, and therefore 
ſays, if the Crown can't influence the Lords in 
relation to it ſelf, and the Commons, they 
both muſt ſubmit to the Lords, he is the 
firſt pretending to the Name of W higg, who 
ever aſſerted the Conſtitution was in Danger 
by the Crown's having too little Influence in 
the Upper Houſe; on the contrary, the great 
Uncaſineſs that Houſe gave the Whiggs, was 
from their being ſo much at the Devo- 


tion 
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A 
tion of the Court, in the Reigns preceding, 


the Revolution: And they complain d of the 


Spiritual Lords in particular, that they were 
the dead Weight, which fell plumb into all 
the Meaſures of the Court; but this new- 
faſhion'd Whig is contriving how to make the 
whole Houſe as errant a dead Weight as ever 
the Biſnops were in the worſt of Reigus. 
The Author of the Thoughts, &c. and of 
the Reflections on the Old Whig 5 pretends tO 
go to the Bottom of Things, and to argue 
from the Nature of the Houſe of Lords in ſay- 
ing, „That Illuſtrious Body was not inſti- 
* tuted for its own ſake, but for the Support 
* of the Monarchy, of which they are the 
„Guardians as well as Ornament“; but 
ſince ours 1s a x d Monarchy, how can they 
any wiſe contribute to the Support of it as 
ſuch, without Having ſuch an independent 
Power as will enable them to hinder either 
the Crown or Commons Uſurping upon each 


other? fince if either gets uppermoſt the 


nix d Monarchy is deſtroy'd : But if by Mo- 
narchy he means only the Crown, its but a poor 
Compliment to any one Branch of the Legiſla- 
ture, to ſay, that one or both the others are in- 
ſtituted for its ſake when iu reality that branch 
it ſelf, as well as the other two, is appointed 
for the good of the whole, and all Three e- 
qually oblig d to Support one another in their 
juſt Rights, Powers, and Privileges. 5 
From theſe Premiſes he draws this Con- 
OE 2 cluſion, 


(6) 
cluſion, that © the Monarchy (meaning the 
* Crown) has an eſſential Prerogative to add It 
to, and augment the Number of the Lords, In 
& in ſuch a proportion as to render them a l | 
„proper Balance againſt the Democracical Ir 
„ Part of our Conſtitution, without being a 
<< formidable to the Crown at (elf 57 Shay ind f 
then adds, Without this power in the v 
Crown they muſt be dangerous to it, and / 
„ be able to impoſè what Conditions of G. | © 
< vernment they pleaſe. Its the only Re- I 
„ ſource the King and People have againſt o 
„any Exorbitancies and Combinations of | C 
heir Body; 3 whilſt fuch a Prerogative re- 
* mains in the Crown, there can ſeldom or 1 2 
never, be an Occaſion to make uſe. of it. 
Their Lordſhips are too much concern's | P 
* in the Preſervation of their own Digni- c 
ties, to provoke the Crown to a Remedy m 
< that is always at hand; and the Crown 1 C 
can't debaſe the Nobility , „ and make it I tl 
* cheap, without lcflening its own Splendor I ft 
and Power. 10 
T muſt own, I am wholly at a Loſs, how 
to underſtand theſe refined Politicks, and ſo 
-dull, as not to conceive, how Increafi ing the 
Number of the Lords can niake them Formi- 
dable to the Monarchy it ſelf ; and the Not- 
| Increaſing them deſtroy the Monarchy ; or 
how a Houſe of Lords can be debag'd by In- 
creaſing their Number, when their Power en- 


a with their Number: I ſhould 8 
1 e 


(47) 

4 chat by the fame Reaſon ſuch a Number will 

> | make them a Balance to the Democratical 
a | Part of the Government, a greater Number 
1 | muſt make them an Over- balance; and if ſuch 
o a Number is formidable to the Monarchy, 
d hy! much more formidable muſt they be, 
je | when their Number is doubl'd, or trebbl'd. 
4 | And ] can't but lament the incurable defect in 
). | our Conſtitution with reſpect to the Houſe of 
e. Lords, if whether their Numbers are limited, 
or not, they muſt be able to impoſe what 
f Conditions of Government they pleaſe. = 
2. This Power in the Crown, inſtead of being 
xr | 2 Security to the Commons, may, by his own 
+ | Conceſſion, be very fatal to them; ſince if a 
4 | Prince, by increaſing the Number of Lords, 
i- Y can make them an Over-balance for the Com- 
y mons, what will hinder him from having the 
n Commons at his Mercy, by the Aſſiſtance of 
it that Houſe, which He can over-rule at Plea- 
or & fire? And he ſeems ſomewhat ſenſible of this, 
(in his RefleFions on the Old hig) he ſays, 
w | © Todo him Juſtice, I chow lakes, he has 


ſo * unavoidably ſhown the great Inconvenien- 
ie | © cies which will happen to the Crown and 
i- © People, if the Lords are multiply'd too faſt. 
t Lam afraid*twill not be ſocaſy as he thinks 


or it, to perſuade Princes, that the Power and 
n- Splendor . of their Crown will be leflen'd by 
n- their Adding to the Number of the Upper 
k, | Houſe, as long as they can over- rule their 
ut Votes, on the contrary, they will be apt to 

think, — 


+ 
think; that the power, and conſequently, the 
Splendor of their Crown, was not arriv'd to 


its utmoſt Height, till the Lords by the vaſt 


Increaſe of Property, owing to the continual 
Addition of well-choſen Numbers, were able 
to make, and conſequently, command a Houſe 
of Commons. 

Had James I. and the wann Kings, 


thought the Increaſing the Number of Peers 


wou'd have hinder'd their influence in the 
Upper Houſe, they wou'd never have aug- 
mented their Number at ſo prodigious a Rate; 
and ſince a Houſe of Peers thus modify'd, muſt 
be as much at the. Devotion of the Prince as 
his ſtanding Forces, he might as well have 
ſaid, no Prince will deſire to augment them, 
Teſt it will leſſen his Power and Splendor, and 
render the Officers by their great Numbers 
cheap, and contemptible; and "tho! tis poſſi- 
ble, the Number of the Lords may at laſt be 
dangerous to the Crown, yet Princes are apt 
to deſpiſe, or not reflect on remote Dangers, 
when tis to gratify their preſent Paſſions; 
tis not, certainly, the Intereſt of Kings to go- 
vern by an Army, yet Hiſtory tells Us, that 
neither the Danger of the Attempt, nor their 


being at the Mercy of their own Army, if 


they ſucceed, has been able to diſcourage them 
from Attempting it. 


By this Writer's Scheme, the Lords, if chey : 


act like a wiſe Body, ought always to receive 
the Direction of the Eoutrt how to Vote, ſince 


ton i'd 


( 49.) 
twou'd be in vain to conteſt it; and, there- . 
fore, if they are concern'd for t! tl 12 Preſerva- | 
tion of their own Dignities, they can never 
be ſo weak, as to provoke the Crown to a 
Remedy, which is always at band; and which 
5 the Nobility, and renders it "cheap. 

Tho' nothing can be more notorious than 
that this is ſuch a Force on the Houſe of Lords, 
as deſtroys their Being as a Branch of the Le- 
giſlature, yet he oravely tells us, This ſeems to 
be the only 1258 the Nature of the Thing 
admits, 9 dignving this Species of Go- 
vernment, 

But with Submiſſion we'd not the Crown, 


be entirely ſtript of its ſhare of the Legiſlature, 


and this Species of Government difſolv'd, tho 
the uſual Form of paſſing Acts were ſtill kept 


up, if the Lords and Commons had a Remedy = 


always at hand, to oblige the Crown to con- 
ſent to all their Bills? and there have been ſc- 


veral Writers, who have run into this other 


Extream, and maintain'd upon. ar leaſt, as 
colourable Pretences, that the King had no 
Right to reject any Bills, which had paſs d 


both Houſes. 


. I can't reconcile this over-ruling Power in 


the Crown, this. Remedy always at hand, with 
that Account of the Conſtitution, which him- 
ſelf gives of it, as the Foundation on which 


he builds bis After-resſonings. 
“ The Inſtitutors of this Snecies of Monar- 
* chy have, Says he, contnv:d ſo proper a 
= 8" Balance 


< 
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the other; and Two concurring have al- 
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Balance between the ſeveral Parts of it, that 
each State can give ſome Check to both 
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ways the Means in their Power to bring 
the Third to Reaſon without recurring to 
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ſtitution, there's nothing in his Pamphlet, ex- 


cept where he contradidts himſelf, but is 
wholly inconſiſtent with it; for how can the 
Lords be a Ballance againſt the Crown, if the 
Crown can over-rule their Votes with rela- 
tion to itſelf, or to the Commons? Or what 
Check can they give the Crown, if That can 
make them Vote as it pleaſes? Or how can 


the Lords and Commons ever join to bring 
the Crown to Reaſon? But if the Prince by 


forming a new Majority, can bring the Lords 


to his own Reaſon; and then by their Aſſiſt- 


ance oblige the Commons to do what he ſhall 
ſay he thinks reaſonable (and he fare will 


never judge any thing unreaſonable which 


hbimſelf demands.) There's an end of this Spe- 
cies of Government, which, upon his o.] § 


Suppoſition might otherwiſe be Immortal. 


He ſays, * The Lords, while kept in a pro- 
per Dependency , muſt ever ſupport that 
«* Power which ſupports them; yet they can 
ce never have an Intereſt to make it Arbitrary '. 
It's a ſtrange way of - ſupporting the Houſe of 
Lords, to take from them the only Power they 
have, of Voting as they think fir; and who, 
while they act independently, can never have 

as pan oe _ 


Force“. If this be a true State ot the Con- 
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an inveſt to make the Crown Arbitrary ; boa 
if they are to be kept in a Neperdercy, a proper 
Dependency, there are no Arbitrary Meaſures 
to which a well-choſen Majority may not be 
brought to concur. What does it ſignify what 
is or is not their Intereſt, while there is in the 
Crown a Remedy always at hand to over-rule 
their Reſolutions. In ſhort, the Houſe of Lords 
is agreed to be a Security againſt the Arbitrary 
Power of the Prince; but at laſt it amounts 
only to this; One Branch of the Legiſlature, 
the Houſe of Lords, will certainly be againſt it, 
except when the Crown 1s for it, 

If the Lords have no Superior over them, 
as to their ſhare of Legiſlature. they mult be su- 
preme; and yet to ſuppoſe them dependent, iS 
o make them dependent and independent at 
the ſame Lime; and nothing can be plainer, 
than that if they have any Power at all in the 
making of Laws, it muſt be a Co- equal, Co- or- 
dinate Power, without the leaſt Subjection, 
Dependency, or Sub- Ordination. 

To dothis Author Juſtice tho' he talks here 
of a Dependency, yet (in his Reflections Jhe ſays, 
I can't help thinking the Lords are one State with 
a Witneſs, 2 have an equal Power in waking 
all Laws, Sc. which is waking the ſame 
Perſons depende 
qual to it at the fame Time, 100 in the ſame 
Matter. . 

There is not, fax ys he «4 more certain Max- 
« im i in 1Politicks, * that a Monarchy muſt 

; n ſub- 


nt on the Crown, and e- 
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* ſubſiſt by an Army. or by a Nobility, the firſt 
* makes it Defpotick, the latter a Free Go- 
vernment ;” but then ſure, the Nobility muſt 
be Free themſelves, and at Liberty to Vote in- 
dependently, otherwiſe they may be made as 


much the lnſtruments of Slavery, and as pro- 


per Tools to bring in Deſpotick Power, and to 
{upport it when brought in, as an Army. 
le ſays, If the King had the Prerogative 
* of Railing Money, and cou'd protett the 
” * Inſtruments of unlawful Power, its evident 
© the Power of Monarchy wou'd be abſolute ;” 
bo how can a Prince want the Power of Pro- 
tecting ſuch Inſtruments, or having it declar'd 
by the ſupreme Court of Judicature, that he 
has this Prerogative if he can over rule the 
Votes of this Court by a Remedy always at 
band? If Miniſters, as he ſuppoſes, will do their 


own Bujineſs, whatever becomes of the King and 


the People, why will he not rather have en 


in the Power of their Judges, than their Judg- 
= in theirs? ö 
Ik this lnconvenience, that a good Law may 
be Loſt, by the Difſent of any one of the 
Three Eftates, be not amply recompenc'd, by 
the fame Power being able to hinder a bad 
Law, yet it is no other than what attends all 
mix'd Governments ; ſince if there were but 
Two Eſtates, the ſame Thing wou'd happen, 


and can't be removed bat by abſolute Power 


being inveſted in a ſingle State, a Remedy in- 


fnitcly worſe than the Diſeaſe ; to prevent 
5 e which, 


(53) 

which, this Conſtitution, which he is labour- 
ing to deſtroy, was Inſtituted; and if his Rea- 
ſons are ſufficient to confound that Eſtate, 


which he ſuppoſes Effential to a mix d Mo- 
narchy, he can't but be ſenſible they muſt 


be ſtrong enough to confound the other E- 


ſtate, which he does not make to be Eſſen- 


tial. . . 

He wou d have it thought, that the Rights 
of the Houſe of Lords are no more Invaded 
by the Crown's over-ruling their Votes, than 
the Rights of the Commons are by a Diſſolu- 


tion; but this can never be a Parallel Caſe, ex- 
cept it puts the Commons as much in the 


Power of the Crown, as the other does the 
Lords. n 8 

A Diſſolution may have a good Effect on the 
Lords, becauſe they coming again to their 
Seats without any Trouble, Hazard, or Ex- 
pence, are likely in the mean Time to think 


calmly and coolly, and ſo perceive their Mi- 


ſtakes, whereas the Crown has ſeldom made 
uſe of this Expedient to bring the Commons 
to a more complying Temper, but it has 


found it ſelf ſtrangely miſtaken, the Violent 


having been choſen again, and the Moderate 


miſcarry'd ʒ and our Author confeſſes 7hzs 


Remedy is not to be admitted without the ex- 
treameſt Neceſſity, tho indeed there cou d ne- 
ver be Occaſion for it, if what he ſaid juſt 
before were true, that this Power always hang- 


ing 


i, <a 
ing over their Heads, muſt be a conſlant Reſtraint 
on all their Aetions. pints. ans 


It the Laws are not ſufficient to prevent the 
Members of either, or both Houſes, from 


Conſpiring againſt the Government; but the 


Crown muit have a Power for that End, to 
over- rule the Votes of one Houſe, the ſame 


| Reaſon; efſpecially if a Diſſolution: wou'd not 
do, will equally conclude for the fame Power 


over the other; and if ſuch Arguments are 


allow'd to be good with reſpect to one Houſe, 


there may be Junctures when it will be very 


diffcult to hinder it from having the ſame 
Effect on the other. 


There's no Commoner but wou'd think it 
very wrong Reaſoning to ſay, a Right in the 


Crown to govern, carries with it a Right to 
every Thing neceſſary to that End ; and con- 


ſequently a Right to raiſe Money for the ſup- 


port of its Anntal Expences, otherwiſe it 
might not, ev'n in Time of Peace, ſubſiſt above 


a Tear; and that the Right of making War 


wou'd be in vain in the Prince, if not many 
Times involve the Nation in Ruin, if he had 
not a Right to the Sine ws of War; this wou'd 
de having a Prerogative without having the 
Means to uphold it; and therefore, the Crown 


muſt have, in ſuch Circumſtances, a Power | 
to over- rule the Votes of the Commons; and 


can there be any Anſwer giv'n here, but will 
equally hold againſt any Arguments which are 
us'd for a Power in the Crown to over- 
rule the Votes of the Lords? 5 
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This Author ſays, It is urg d that tis (ifer 
to truſt this Power with the Lords, than art 
„Unlimited one with the Crown, to 
« make what Creations it pleaſes, tho to 
« ſerve the vileſt Purpoſes; and in Anſwer to 
« it, he tells us, the attire of Power is little” 
,” underſtood by thoſe who own this Opinion, 
« which can never be truly dreadful, but when 
« jt is unaccountable and irretrievable”, which 
is ſtriking at all Power whatever, that i 15 not 
xccountable to, and retrievable by the Crown, 
and what can the moſt Abſolute Monarch de- 
ſire more; and had the Deſigns of that Mini- 
ſter ſucceeded, who, in the Tate Reign, pre- 
vail'd on the Court to make uſe of this unli- 
mited Power, there had not been now any un- 
accountable, any irretrievable, and conſequent- 
quently, no truly dreadful Power either in the 
Houſe of Lords or Commons. 

To ſhew that the Lords areaccountable, ev'in 
in their Judicial Capacity, he ſays, © There's: 
* no Difference between the laſt Appeal with- 

* out being accountable, and a Power of Le- 
« oiflation, but what conſiſts in the Modera- 
tion of the Judges; and if this exceeding: 

* great Power muſt irrevocably be veſted in 
* the very fame Perſons, I fee nothing the 
0 Commons have leſt to deſire, but to en- 

* title themſelves to their Favour and Pro- 
* tettion, by wearing their Badges as for- A 

* merly. 5 | 

The | 
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The ſole Queſtion here, except this was writ 
with a Deſign foreign to the Bill, can only be, 


whether the Supreme Court of Judicature is 


like to act more juſtly and impartially, when 
left to judge according to their Honours, and 
Conſciences, or when the Crown, unacquainted 


with the Merits of the Cauſe, throws in a 


Number ot Judges, to force a Sentence on 
what ſide it pleaſes. DEE DO 
The Thing he contends for is ſo Odious, 
that "Gs never practis'd, at leaſt, openly in the 
worlt of Tyrannies, and the Judges in Appear- 
ance act free from all Conſtraint, and ſuch a 
Manifeſt Violation of all Juſtice, no free Na- 


tion wou'd ever have born, as well knowing 
_ whole Badges that wou'd oblige them ro F 


Wear... 


* » 


In all Countries whatever, where there's any 
Thing of Property, it has always been eſteem'd 
a great Bleſſing, if the Judges, were not over- 
aw d by the Crown, or its Miniſters; eſpecially 


thoſe Judges whoſe Sentences cond not be re- 


vers'd (as there muſt be ſome ſuch, otherwiſe 
there wou'd. be Appeals ad infinitum.) This 
Nation thought it a very great Point gain at 
the Revolution, to have the inferior Judges, 
who before were removeable at Pleaſure, to 
be made independent of the Court; and that 
the very ſame Perſons ſhou'd judge not only: 
in Matters of Property, but of Life and 


Death. Treg 3d. 


1 
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and the Nation's Honour, ſhould change 
its Conduct, the Commons far from wear- 


ing their Badges, might eaſily by ſome ſuch 
Votes as they made in the Caſe of the Fag 
and Shirley, bring them to Reaſon : As the 


Power the Lords had in former Times, was 
not owing to their judging about Property, 
but their having the greateſt Share of it 
themſelves, ſo it his Hypotheſis takes Place, 
they mult enjoy again as great a Share as 
ever; and I muſt add, 1 never met with 
any, who, tho' they would rather have 
Commoners than Lords the laft Judges in 


Caſes of Property, yet were not wholly at a 


Loſs, where to place it, and forcd ar laſt 


to admire the Wiſdom of the Conſtitution. 


Tho' there's nothing in the Bill relating 
to the Perſonal Privileges of the Lords, yer 
he every where gives thoſe a moſt invidious 
Turn, and among other Things of this Na- 
ture, (in his Refl.). ſays, If they ſhould commit 
High-Treaſon, or Felony, they can't be puniſb d 


unleſs they have a Mind to it; ſure he forgets 
twas owing to a Law made not long ſince, 
that no Lord in the Intervals of Parliaments 


ſhould be try'd, but by their whole Body; 


which ſhews, that the whole Legiſlature 
thought it for the Publick Good, it ſhould 


not be in the Power of the Court to chuſe 


hom they pleas'd for Judges; but that 
T mL 0" " 


If the ſupreme Court of Judicature; 
which has hitherto acted both for its own, 


cs) 
the whole Body of the Lords ſhould 4 
freely, and independently. 

But allowing the Perſonal Privileges of 
the Lords to be as grievous as he will have 
them, is not that a good Argument againſt 
multiplying ſuch Grievances? Would one, 
who was apprehenſive, that impartialJuſtice 
could not eaſily be obtain'd in a Diſpute 


between a Lord and a Commoner, be for | 


encreaſing the Number of Lords? and con- 
ſequently, the Number of ſuch Suits? 
The Plebeian as little ſpares the Perſons 
80 the Peets, as their Privileges, and the 
ſofteſt Thing his good Breeding can per- 
pers him to tay, 15, 1hat the Milk fach Mo- 
bles are nars'd with, is Hatred and Contempt 
for every living Creature : bat thoſe of their 


own imaginary Dignity, If he really thinks 


them ſuch Monſters, why is he for having 
an unlimited N umber! ? Or, why does he 
uſe ſuch Arguments againſt a Bill, which 
makes directly for it, and can only ſerve 
to prejudice People, and {et the Houſes at 
Variance? 
He ſays, © In former Times the great- 
& eft Art and Care of the Crown. and Mi- 
“ niſters us d to be the preventing Jea- 
louſies and Differences between the Two 
„ Houſes; this Propoſal, I fear, will be 
« raiſing an implacable Animoſity and 
. Hatred, ſcarce ever to be reconciÞd. * 


** 


a 


It 
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Tf ſuch Jealouſies and Di ferences were 
always likely to happen between the Two 


Houſes, as requir'd the greateſt Art and Care 


of the Crown and Miniſters to prevent; 
what muſt we think of a Man, who, after 


he himſelf has. done his utmoſt to infuſe 


jealouſies, and to create Differences be- 
tween the Two Houſes, then, to render 
the Crown and its. Miniſters odious to the 


Nation, charges them with this wicked 


Deſign ; and in ſuppoling this Propoſal 
will have theſe fatal Effects, makes an in- 
famous Libel on the Houſe of Commons; 
| fince this is the only Thing, which can 
effectually prevent what they in their Im- 
peachment of a Noble Peer, ſo ſolemnly 
declar'd, was, © Endeavouring at one 
« fatal Blow to deſtroy the Freedom of 


« the Houſe of Lords, to the Diſhonour 


« of the Crown, and the irreparable Miſ- 


* chiefs of the Conſtitution of Parlia- 


The Author of the Thoughts to ſhew 
what Danger may accrue to the Srate, if 
the Number of the Lords are limited, ſays, 
The Prieſthood, by being an United 
* and Regular Body, always lying on the 


Catch, and acting with the ſame Views, 
„from living on the Charity and Bene: 


* volence of their Hearers, in a few Ages, 
became the Lords and Maſters of. Man- 
LE K „ kind 
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$. kind, in Defiance of that Religion they 0! 
% prafeſsd to teach. 1 
If chat Equality which the Peers enjoy, af 
and, which, at firſt, was between all Bi- 5 
ſhops had been continu'd, and an early 
Law made to limit the Number of the 
Clergy, Eccleſiaſtical Tyranny had not 
revaild, at leaſt, to ſo great a Degree; 
hat came into the Church by the ſame 
Arguments he uſes to bring it into the 
State, on Pretence of preventing Schiſ- 
matical Conſpiracies and Heretical Com- 
binations; for this End an univerſal Paſtor 
was created, who claim'd a Power to 
throw into the Councils an unlimited Num- 
ber of Titular Biſhops; that being the 
Only Reſource the Church, and its chief 
Paſtor had to over · rule their Votes. 
Ihe Clergy, who, certainly, are very 
good Judges of their own Intereſt, are 
every. where for encreaſing the Number of 
Spiritual Perſons, even of the higheſt Rank, 
notwithſtanding the Dignity of each Perſon FF * 
may be dimini{h'd by the Number, and by a 
the Juriſdiction and Authority being divi= 1 
ded-; they very well knew as a Body they 
were Gainers. by it, that their Numbers 
would make it dangerous to oppoſe them, 
a they ſhould not only ftretch rhe Privi- 
eges they already enjoy'd to the utmoſt 
- Pitch, bur ſhould be daily a new 
TY wo Ones: 
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Ones; and tis: notorious, that the En. 
croachments and Tyrannies of the Rocleſi- 
aſticks grew in Proportion to their Number. 
One would be apt to think, that the 
greater the N umber of Lorda, efpecially 
it Men of Parliamentary Abilities, and of 
great Eſtates, and Intereſt inthe Countries, 
and who have numerous Relations, De- 
pendents and Acquaintance, the more pow - 
erful that Houſe Would be; but it ſoems, 
this is a groſs Miſtake, and the more of 
theſe are taken out of the Lower Houſe, 
and added to the Upper, t he ſtronger the 
Commons are render'd, and the weaker 
the Lords; and if a ſtop ſhould be put to 
thus weakening the Houſe of Lords by en- 
creaſing. their Number, an Oligarchy mult 
ian y EGS; 
Had not the Plebeian thought want of 
Men of Parts would make the Houſe 
of Lords very dangerous, he ſure, would 
never have aſſerted, that © The greater the 
% Number of Lords, the more inconſide- 
© rable:that Houſe will be; and © That 
the ſhurting the Door of the Houſe of 
„Lords will be very Detrimental to the 
« Houſe itſelf, by preventing ſuch frequent- 
Supplies as the Nature of ſuch a Body 
„requires; for want of which, it may in 
“time, become corrupt and offenſive like 
* ſtagnating Pool, which hitherto has 
been preſerv'd wholeſome and ſweet by 
ä « tlie 
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& the feeſh Streams which continually paſs | 


© into it. . 


The Want of Property may add to their 


Power, fince he tells us, that Property for 


Want of Oeconomy is rarely encreas'd in 


the Houſe of Lords; and indeed, the E- 
ſtates of thoſe, who have the higheſt Titles 


(now more coveted than ever) will be ſuf- 


ficiently diminiſhed by making Proviſions 


for younger Children, ſuitable to their 


Titles. 


The Author of the Thoughts ſays, So 
© many Emergencies, Difficulties and Fa- 
« Ctions ariſe in all States, the Crown will 
& be often Neceſſitous, and the Commons 
« divided, that a fix'd and powerful Body 
«always determin'd to their own Advan- , 
tage by a dextrous Management of ſuch _ 


Events, mult ſoon poſſeſs: themſelves of 


« all they deſire; *twill be in vain to op- 
« poſe with one View what will be often 


„given them with another. 


If the Crown be often Neceſſitous, the 


Commons are like to make their Advan- 


tages of that, and how much ſoever they 
may be divided among themſelves in other 


Points, there can be no doubt, they will be 
unanimous in oppoſing the leaſt Encroach- 


ment of the Lords; and if we look into 
Hiſtory, we ſhall hardly find an Inſtance, 
where: ever the People have been defective - 
in this Point; but on the contrary, a Mul- 


titude 
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titude of Examples, where flouriſhin 
State have been deſtroy'd by the ground- 
Jeſs Jealouſies the Commons have enter- 
tain'd of the Nobles; and had not theſe 
Writers 1magin'd People capable of re- 
ceiving any Impreſſions againſt the Houſe 
of Lords, we never ſhould have been told, 
an Oligarchy was unavoidable, if the 
Houſe of Lords are permitted to enjoy 
that Freedom in Voting, which is eſſential 
to their Being; and which they have had 
without the leaſt Interruption, from the 
Beginning of the Conſtitution to this very 
Day, except in the late deteſtable In- 


ſtance, „ TIES; 
One would think, that the Houle of 
Lords was at preſent a dependent Body, 
that might be calPd to an Account, like 
a Miniſtry, or chang'd like a Houſe of 
Commons, by the Author of the Thoughts, 
faying, „If this Prerogative be taken 
away, the Houſe of Lords will be a 
6 fix'd and independent Body, not to be 
„ calld to an Account like a Miniſtry, 
* nor diſſolv'd, or chang'd like a Houſe 
of Commons; and concludes, that 
by being fix d and independent, it would 
have every Thing in its Power. . 
If this was good Reaſoning, why is 
not the Crown abfolute? Can any 
Thing be more ſix'd and independent 
than That, and which can, at Pleaſure, 
ST | a 


call, and diſſolve both Houſes? Be- 
tides, a King, who has ſuch powerful 
Means always at Hand, and can act 
with all Secrecy, may, certainly, by 2 
dextrous Management of all Events, 
_ ſooner be abſolute, than a divided Body 
of Men deſtitute of all thefe Means; 
each Member of which is as liable to be 
puniſhed for acting againſt the Govern- 
ment, or Breach of the Peace, as any other 
Subject, A OF at a 3 oy WITT ara 
If the Lords are always determin'd by 
Intereſt, 'and Aggrandizing their Houſe is 
an Intereſt ſuperior to any Other that par- 
ticular Lords can have, what Reaſon have 
we to think, that thoſe made by the Court 
to ſerve a Turn, will have more Vertue 
than the Ancient Nobility z and conſe- 
quently, that they will not be as ready to 
come into this ſuperior Intereſt ? It ſo, 
Adding to their Numbers will but bring 


about an Oligarch) the ſooner. 
Upon the Reſtoration the Fifth Monar- 
chy Men, indeed, tho' but an handful, 
were refolv'd to conquer the Nation, and 
ſet up a new Government; and in Order 
to it they deſparately attack'd the Guards, 
but then they expected to be ſeconded by 
a King, who, had he been willing, might 
have enabled them to have ſubdu'd the U- 
niverſe, but his Kingdom not being of this 
5 e Morld, 
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World, they unluckily miſcarry'd ; but what 
Aſſiſtance can the Lords expect from any 
power in Heaven or Earth? Can they 
think with a few ruſty Muſquets, that 


hang up in ſome of their old Halls, to con- 


quer a Whole Nation, which wou'd fight 


it out to the laſt, rather than ſubmit to ſo 


deteſted a Thing as an Oligerchy; which 
has always been look'd on ſo remote from 


ev'ry ones Thoughts, that Malice never 


charg'd any Party or Perſons with a Deſign 
of Introducing it, tho* this now pre- 
tended over ruling Power in the Crown 
was ſo utterly unknown, that there's not 
one Authority, either good, or bad, in all 


the Law-Books that can be produc'd for 


- As'for| the Caſes quoted from Hiſtory 


as paralell, cou'd they produce Examples 
of-ſuch a Body of Men, as the Houſe of 


Lords, that merely, by having their Num- 


ber limited, get ſuch a Power as is pre- 
tended this Bill will give them, their In- 
ſtances wou'd be pertinent; but. tho? we 
may ſuppoſe Hiſtory has been ranſack'd 
for this purpoſe, yet all their Facts make 
againſt them. One wou'd be apt to think, 
that the Cauſe depended on what the E- 
phori did at Sparta, ſince that is fo pom- 
pouſly diſplay'd by the Plebian, from a 


modern 
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Virtue of it; that Ini 


modern Author of (as he ſays) great Bold- 


neſs, but no Judgment par pari gaudet. 
The Ephori, as ancient Writers teſtify, 
were of the ſame Nature with the Tri- 


bunes of Rome, ſet up by tlie People to 


counterbalance the Power of the Crown 


and Senate with the Conſent of Theo- 


Head of the Populacy, trampl'd on the 
Senate, inſtituted by their great Founder 


Ljcurgus, to repreſs the Inſolence of their 
Kings, and the Fury of the People; and 


in a Word, they acted much after the 


manner he deſcribes, till the People grew - 
wWeary of them; and to mend the Matter, 
ſet up a worſe Tyranny, That of a ſingle 
Perſon, who among other perfidious Acts 


wip'd off the Publick Debts all at once. 
As to his modern Example from Den- 


mar, ſince he does not pretend the Nobles 


were limited as to their Number, and con- 


ſequently, cou'd not be free from Taxes, 


or enjoy their other great Privileges by 
it; that Inſtance is nothing to 
the Purpoſe, nor does it excuſe the Com- 


mons provokd by an angry Word, for 


giving up their Liberties; and that with 
o much Precipitation, that the whole King- 


dom Was enſlav'd in four Days 7 the Peo- 
ple, as the Noble Author quoted by him 


obſerves, ha ve ſince experimented, that the 


little 
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little Finger of an Abſolute Prince can be 


heavier than the Loins of many Nobles— 
to them remains the Glory of Forging 
their own Chains, and-the Advantage of 


Obeying without Reſerve. 


In a Government, where the Commons 
are not only vaſtly more powerful than the 


Lords, but have the Taxing of them, an 


Inſtance of this Nature may ſerve to par 
us on our Guard againſt ſuch wicked Men 
who endeavour to create Jealoufies between 


both. e BED 
The Author of the Thoughts affirms, 
that if the Houſe of Commons were fix'd 
and indiſſolvable, the Government wou'd 
ſoon diſſolve into an ill contrived Democracy; 


. 


to prove this, he ſays, © That when the 


Commons were fix dd, in a diſſolvable Body, 


the Luſt of Dominion ſoon got the bet- 
„ter of all their Vertues, and they firſt 
„ garbl'd their own Houſe by Expelling 
their refractory Members; then depos'd 
e the King; and at laſt the Houſe of Lords, 
<« and aſſum'd a greater Tyranny to them- 
_ & ſelves than they oppos'd in the Crown. 


If being indiſſolva ble, made the Commons 


ſo powerful, how came the Lords, who were 

cequally indiſſolvable, ſo weak? and if the 
Lower Houſe was then a fix'd Body, how 

cou'd they garble themſelves? an Immortal 


T7 naar 


„ 


Body deſtroying itſelf is not a greater My. 


ſtery; tho? in Truth had they been then a 
fix d Body, none of thoſe atrocious Crimes 
cou'd have happen'd, which was wholly 
owing to the Army, garbling that Houſe. 
The Noble Hiſtorian he quotes tells us, 
that the Commons unanimouſly voted the 
King's Anſwer to the Propoſals of both 
Houſes, a Ground for the Houſes to pro- 
ceed upon for the Settlement of the King- 


dom; upon which the Army the next | 


Day confin'd about an Hundred of their 
Members; and that the Doors of the Houſe 
of Lords were afterwards lock d up for 
unanimouſly Voting the ſame Thing. And 
the Author of the Argument againſt the 
ſanding Army mentions ſeveral Violences 
of this Nature -practis'd by the Army on 
JJͤ . PT a, 
If the ſame fatal Conſequences may as 
_ well flow from Over-ruling the Votes of a 
Houſe, by adding to their Number, as by 
diminiſhing it; and the Army either way 
might have carry'd their Point, this, ſure, 
can be no Argument for putting either of 


the Houſes in the Power of the Sovereign, 

Who commands the Sword, 

I ihall ſay no more on this Head, but 

that if Princes, generally ſpeaking, may be 

as full of Ambition, to get Arbitrary Pow. 

er, as either of the Houſes of Parliament, 
2 - | are 
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Bodies of Men a 


_ _ 


are capable of being, all tho Arguments 


r,. or indeed, any other 
ing upon felfiſh Views, 
can only ſerve to illuſtrate the Wiſdom of 


our Anceſtors in "Lodging, the Suproms 
Powers. in Three ſuch Eſtatęs, as are in 


— 
: 
_ 


drawn from thei 7 


Intereſt oblig d to wack one another nar- 
Third in all the Steps it may take towards 


m to oppoſe the 


Arbitrary Power. 3 
There are others particularly the Author 
of the Diſcourſe on Honour and Peerage, who 


maintain, That the independency of the 


Houſe of Lords is ſo very evident that it 
has no need of a new Law for its fupport. 
But there is, 1 believe, no inſtance where- 
ever the Nation thought thoſe Liberties 
on which the Crown had made any en- 
croachment ſecure, till they were con- 

firm'd by new Laws; eſpecially when any 
pretended by Principles to juſtify the en- 
croachment; and if this has been the con- 
ſtant practice in Things of leſſer moment. 
there's the greateſt reaſon it ſhau'd be ſo, 


where the very being of a branch of the 


5 
- N 


Legiſlature is concern d. 5 
Io conclude, ft. If this Bill does not paſs, 
the Lords of Scotland, who are in the 


King's Intereſt, eſpecially thoſe who are 


elected to ſerve in Parliament will have 
no Power, and this Nation muſt be put 


to 


diſſolvd. 


to a vaſt Expence to keep that People 
quiet, and perhaps the Union it ele 


themſelves, and are moſt cla morous a- 
gainſt it; yet nothing can ſo effectually 
reſerve our Property and Liberty from 
ling into the hands of Perſons po- 


piſhly affected, and for Arbitrary Power. 


Thirdly, Nothing is more vain, than to 
imagin that the Lords can attain an 


Ariſtocratical Power, ſince they never at- 


tempted it in their higheſt exaltation, 
when they were ſuperiour both to the 


Crown and Commons, and would moſt 
certainly be ruin'd in the attempt. 


®* Fourthly, The Power of adding to the 
number of the Peers at the Pleaſure of 
the Crown, hath coſt the Nation dear; 
and therefore ought always to be dreaded : 
Twas this, which threw out the Bill of 


Excluſion, to ſay no more of that diſ- 
mal Example in the late Reign, which is 


. % 


in every ones Memory. 


* 


* 
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Seconaly, Tho? this Bill may be oppos*d 
by ſeveral wealthy and overgrown Com- 
Mons, Who have an Ambition to be Lords 
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I Fifthly, This Bill will fix the Conſtitu- 


tion in its due Ballance of Power, pre- 
vent the Fluctuations which have fo- 


much diſturb'd the publick Peace; and if 


this occaſion ſhould be loſt, which never 
happen'd before, and what is now ſo gene- 
rouſly offer'd by our moſt Gracious Prince 
be rejected, *Tis moſt unlikely and even 
unreaſonable for us to expect that the like 
opportunity will ever preſent it felt a 
gain, 
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